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1.  INTRODUCTION 

On behalf of Loewke Planning Associates (herein referred to as the applicant), Monk & 

Associates, Inc. (M&A) is requesting that the U.S. Army Corps of Engineers (Corps) authorize 

use of Nationwide Permits (NWPs) 7 and 29 for  the proposed Canyon Estates residential project 

(Project) located in the City of American Canyon, Napa County, California. In this 

Preconstruction Notice (PCN), M&A demonstrates that the proposed project meets all General 

Conditions for use of NWPs, and all specific conditions for use of NWPs 7 (Outfall Structures) 

and 29 (Residential Developments). M&A requests authorization for use of NWPs pursuant to 

Section 404 of the Clean Water Act.  

 

The proposed project includes the construction of a low density executive housing community 

within a portion of the southwestern 37.30 acres of the 108.68-acre project site located in the 

City of American Canyon (Exhibit A). The southwestern 37.30 acres of the project site is within 

the City of American Canyon Urban Limit while the balance of the project site is outside of the 

Urban Limit and is proposed to be preserved in perpetuity as open space.  

 

The proposed project includes a clear span/soft bottom arch crossing over an ephemeral tributary 

on the project site (Exhibit B). As this crossing will “span” the ordinary high water marks of the 

ephemeral drainage it will remain outside of Clean Water Act jurisdiction. The project would 

result in minor impacts to waters of the U.S. associated with the construction of an rock 

spillway/outfall structure into an ephemeral drainage on the project site (Exhibit C), re-alignment 

of the City of Vallejo’s water line across an ephemeral drainage on the project site (Exhibit D), 

an extension of an existing culvert in an ephemeral drainage on the project site for purposes of 

widening and improving an existing unimproved road (Exhibit E), and installation of utility lines 

across the ephemeral tributary under the soft bottom arch crossing (Exhibit B). As the proposed 

project will impact 0.003 acre of waters of the United States, on behalf of the applicant, M&A is 

submitting this PCN to the Corps and we are seeking the Corps’ authorization to use Nationwide 

Permits NWPs 7 and 29.  

 

Since the project site does not support any perennial streams, no impacts will occur to federally-

listed fish species under the regulatory authority of the National Marine Fisheries Service 

(NMFS). Therefore, consultation with the NMFS is not required. However, the proposed project 

and its associated infrastructure will impact habitat that provides suitable upland migration 

habitat for California red-legged frog (Rana draytonii), a federally listed threatened species, and 

upland habitat that conceivably could be regarded as upland habitat of the Callippe Silverspot 

Butterfly (Speyeria callippe ssp. callippe), a federally listed endangered species. Both species 

receive protection pursuant to the Federal Endangered Species Act (FESA). Attached to this 

PCN is a Biological Assessment (BA)(Attachment A) prepared by M&A for the proposed 

project that can be used by the Corps and the U.S. Fish and Wildlife Service (USFWS) to 

facilitate Section 7 consultation pursuant to the FESA. M&A requests that the Corps initiate 

Section 7 consultation with the USFWS for the proposed project at its earliest opportunity.  
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1.1  Applicant 

Loewke Planning Associates 

547 Wycombe Court  

San Ramon, California 94583 

(925) 804-6225 

Attention: Mr. Richard T. Loewke, AICP  

1.2  Applicant’s Agent 

Please copy Mr. Monk on all correspondence. 

 

Monk & Associates, Inc. 

1136 Saranap Ave. Suite Q 

Walnut Creek, California 94595 

(925) 947-4867 

Attention: Mr. Geoff Monk  

2.  PROJECT SITE LOCATION AND SITE DESCRIPTION 

The project site is accessed from the east side of Newell Drive in the City of American Canyon 

(Figures 1 and 2). Approximately 37.30 acres of the 108.68 acre project site are within the Urban 

Limit of the City of American Canyon. The majority of the site is characterized by grazed, non-

native annual grassland, with gently sloping to steep topography. Elevations range from 

approximately 100 feet to 500 feet (Figure 2). Newell Creek, an intermittent creek borders the 

project site along its northwestern boundary. Two ephemeral tributaries traverse the project site 

draining westward to Newell Creek (Figure 3). 

 

The area surrounding the project site is rapidly transitioning from agricultural use to residential 

development. Newell Drive and the Standard Pacific Homes Vintage Ranch Residential 

Development occur immediately west of the project site. The Jack & Bernice Newell Wilderness 

Preserve (Newell Preserve) is located immediately to the northeast of the project site. Land 

owned by the Napa Valley Unified School District (NVUSD) that has been designated as a 

California red-legged frog preserve is located on the eastern project site boundary. The Newell 

Property lies to the south, with NVUSD high school and American Canyon Road further to the 

south. Figure 3 provides an aerial photograph of the project site that shows the project site and 

the surrounding land uses. 

3.  PROJECT DESCRIPTION 

The applicant is proposing to construct a low density executive housing community within the 

37.30 acre portion of the project site located in boundaries of the City of American Canyon 

(Exhibit A). The southwestern 37.30 acres of the 108.68-acre project site were annexed into the 

City of American Canyon and American Canyon Fire District in June of 2015. The proposed 

specialty housing project would accommodate up to 35 single-family estate homes, and would 

include multiple common areas within the subdivision boundary.  
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The applicant will dedicate a conservation easement over the remaining approximate 67.18 acres 

of the project site as an Open Space Preserve (the Preserve) to mitigate for indirect impacts to 

federally listed species that could result from development of the project site. The acreage of the 

Preserve does not include a Public Access Trail that is routed through the eastern limits of the 

Preserve, or the other existing superior easements located within the Preserve Area. The City of 

American Canyon owns and maintains a 3.20 acre parcel (east of the Urban Limit Line) that is 

located outside the boundaries of the proposed 67.18 acre Preserve. Also, within the Preserve a 

short segment of road is proposed to be constructed off the existing non-potable water tank road 

to provide access to a potable water tank that has been fully approved for construction on land 

owned by the City of American Canyon east of the project site (Exhibit A).  

4.  WATERS OF THE U.S. JURISDICTIONAL DETERMINATION 

M&A biologists Mr. Geoff Thomas and Ms. Hope Kingma conducted a wetland delineation on 

the project site in 2007. The Corps issued a jurisdictional determination letter and confirmed the 

jurisdictional map on August 15, 2008. This jurisdictional map remained valid until August 15, 

2013. On August 20, 2014, M&A biologists Ms. Kingma and Mr. Tim O’Donnell conducted a 

wetland delineation to re-verify Corps’ jurisdiction on the project site. Mapped features on the 

project site were determined to meet jurisdictional criteria presented in the Corps’ 1987 Wetlands 

Delineation Manual (Corps 1987) and the Corps’ regional supplement for the Arid West Region 

(Corps 2008). M&A submitted a Request for Re-Verification of Jurisdictional Determination to 

the Corps on November 18, 2014. On February 25, 2015, Mr. Bryan Matsumoto and Mr. Daniel 

Breen of the Corps visited the project site to field-verify the wetland delineation map and 

confirm the extent of the Corps’ jurisdiction on the project pursuant to the Clean Water Act. On 

April 14, 2015 the Corps confirmed jurisdiction over 1.51 acres of waters of the U.S. on the 

project site (Corps File No. 400759N). The Confirmed Preliminary Jurisdictional Determination 

Map and the Corps preliminary jurisdictional determination letter are provided as Attachment B.  

5.  PHYSICAL CHARACTERISTICS OF JURISDICTIONAL WATERS  

Below we provide a qualitative description of the physical characteristics of the jurisdictional 

features on the project site.  

 

Newell Creek, a deeply incised intermittent creek, flows southwest outside the northwestern 

project site border. A very short segment of Newell Creek flows onto the project site before it 

flows under Newell Road (Sheet 1, Attachment B). Two ephemeral tributaries cross the project 

site from east to west and drain into Newell Creek. These tributaries are both incised and show 

evidence of moderate seasonal storm flows.  

 

Along the boundary of the project site, relatively mature riparian woodland is associated with 

Newell Creek. The riparian community on the project site is primarily dominated by red willow 

(Salix laevigata) and arroyo willow (Salix lasiolepis), with occasional northern California black 

walnut (Juglans hindsii) and California bay (Umbellularia californica). Dominant shrub species 

include Himalayan blackberry (Rubus armeniacus), poison oak (Toxicodendron diversilobum), 

California rose (Rosa californica), and mule fat (Baccharis salicifolia). Herbaceous species 

found in and along Newell Creek include narrow-leaved cattail (Typha angustifolia), hard-stem 

tule (Schoenoplectus acutus var. occidentalis), fuller’s teasel (Dipsacus fullonum), California 
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mugwort (Artemisia douglasiana), slough sedge (Carex obnupta), brown-head rush (Juncus 

phaeocephalus ssp. paniculatus), iris-leaf rush (Juncus xiphioides), tall flatsedge (Cyperus 

eragrostis), cocklebur (Xanthium strumarium), smooth scouring rush (Equisetum laevigatum), 

sneezeweed (Helenium puberulum), pennyroyal (Mentha pulegium), annual beard grass 

(Polypogon monspeliensis) and birdfoot trefoil (Lotus corniculatus), among others. 

 

Seasonal wetlands on the project site are vegetated with hydrophytic (wetland) plant species such 

as creeping wildrye (Elymus triticoides), fuller’s teasel, soft rush (Juncus hesperius), common 

rush (Juncus patens), low bulrush (Isolepis cernua), pennyroyal, annual beard grass and birdfoot 

trefoil. Seeps, another type of wetland, have formed on the hillside below the oak savannah. The 

seeps on the slopes are vegetated with wetland plants such as Santa Barbara sedge (Carex 

barbarae), Sitka sedge (Carex aquatilis var. dives), tall flatsedge, brown-headed and iris-leaf 

rush.  

6.  AVOIDANCE AND PRESERVATION OF WATERS OF THE U.S. 

An ephemeral drainage that bisects the project site will be preserved within the development 

(Exhibit A). A total of 0.10 acre of wetlands and other waters will be preserved within the 37.30 

acres of proposed development project area (Exhibit A and Attachment B). A clear span/soft 

bottom arch crossing will be constructed over the southern ephemeral tributary to Newell Creek 

to connect the northern and southern portions of the Canyon Estates Project. Exhibit B shows the 

proposed clear span/soft bottom arch crossing details. The proposed clear span/soft bottom arch 

crossing would be approximately 55 feet wide. The clear span/soft bottom arch crossing will 

have abutments approximately 18 feet apart, on either side of the ephemeral drainage, and 

therefore will remain outside of Clean Water Act jurisdiction. Thus, there would be no impacts to 

“waters of the U.S.” associated with the construction of the clear span/soft bottom arch crossing 

for this project.  

 

In addition, the applicant proposes to preserve 67.18 acres of the project site as an Open Space 

Preserve, and this area will be permanently protected via recordation of a conservation easement 

over this mitigation land. A total of 1.39 acres of wetlands and other waters will be preserved 

within the Open Space Preserve (Exhibit A and Attachment B). 

7.  PROPOSED IMPACTS TO OTHER WATERS AND WETLANDS  

7.1  Outfall Structure 

The proposed project includes the construction of a single stormwater outfall structure in an 

ephemeral tributary to Newell Creek (Exhibit C). To minimize the impacts from the construction 

of the outfall structure to the maximum extent possible, the outfall structure has been carefully 

designed to receive hydromodified (i.e., reduced peak flows) stormwater discharges from a water 

quality detention basin that will be constructed at the south end of the project site (See Exhibit A 

and Exhibit C).   

 

The stormwater outfall will require the placement of riprap on the banks of the ephemeral 

tributary down into the bottom of the tributary. In total, there would be 146 square feet of riprap 

used to construct the outfall structure (5.4 cubic yards of riprap). That stated, the outfall structure 
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would only result in permanent impacts (fill) to 28 square feet (0.0006 acre) (1 cubic yard of 

riprap) below the Ordinary High Water Marks (OHWM) of the ephemeral drainage, as illustrated 

on Exhibit C. The riprap would not be concreted, but would be back-filled with native soils and 

hydroseeded to better blend the structure into the existing bed and banks. 

 

All construction work in Corps jurisdiction associated with the outfall structure will be scheduled 

for the dry season (April 15 through October 15) and when there is no flow in the ephemeral 

tributary. Construction equipment will work from above the top-of-bank. There will be no 

vehicle passage, vehicle parking, or materials storage below the top of bank.  

7.2  Re-alignment of the City of Vallejo’s Water Line 

The proposed project is required to relocate two existing potable water lines owned by the City 

of Vallejo that bisect the proposed subdivision. These pipelines will be relocated downslope 

from their existing locations within the proposed subdivision to provide access to these pipelines, 

if needed. The new alignment will be across Open Space Lot “A” along the western project site 

boundary (Exhibit D). The waterline pipes will be installed across an ephemeral drainage on the 

project site via a 20-foot wide open cut trench. Impacts associated with the open cut trench will 

be 20 square feet (0.0005 acre) below the OHWMs of the ephemeral tributary as illustrated in 

Exhibit D. 

7.3  Culvert Expansion 

The proposed project will require improvements to an existing road on the project site. This road 

currently is used by the City of American Canyon to access their non-potable water tank. As 

illustrated in Exhibit E, an existing 18-inch culvert in the ephemeral drainage on the project site 

will be replaced and expanded to facilitate a Fire District-required connection between Circle 

“D” and Circle “E” (Exhibit E). Total impacts associated with the replacement and extension of 

the culvert at this location will be 53 square feet (0.0012 acre) below the OHWMs of the 

ephemeral tributary as illustrated in Exhibit E. 

7.4  Utilities Crossing 

Exhibit B shows the proposed clear span/soft bottom arch crossing and the utilities that will be 

installed under this crossing across the ephemeral drainage via a 43-foot wide open cut trench. A 

24-inch joint trench (gas, cable and electrical service lines) will be installed within the arch 

culverted crossing, while the remaining utility lines will be installed in an open cut trench 

through the ephemeral tributary under the clear span/soft bottom arch crossing. The utilities to be 

installed across this drainage include a 12-inch stormdrain pipe, an 8-inch sanitary sewer pipe, an 

8-inch reclaimed water line, and an 8-inch potable water line. Impacts to waters of the U.S. 

associated with the open cut trench for these utilities will be 43 square feet (0.001 acre) below 

the OHWMs of the ephemeral tributary as illustrated in Exhibit B. The original contours of the 

ephemeral tributary will be restored to conform to the banks of the ephemeral tributary up and 

downstream of the arch crossing. 

8.  MITIGATION PROPOSAL 

All impacts to waters of the U.S. from the proposed project would be to “other waters” 

characterized by seasonal stormwater scours. No wetlands would be impacted by the proposed 
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project. As such the applicant proposes to mitigate for project-related impacts to 0.003-acre of 

other waters via the implementation of a riparian vegetation restoration planning plan along 

Newell Creek. The proposed 0.46 acre Riparian Restoration Area is illustrated in Exhibit F. A 

complete Riparian Restoration Plan will be prepared that, when implemented, would 

compensate for impacts to Corps jurisdiction. The Riparian Restoration Plan would provide an 

outline of the goals and success criteria for the riparian restoration, and a list of the proposed 

monitoring and reporting requirements. The riparian restoration area would be permanently 

protected via recordation of a perpetual Deed Restriction over the restoration area (Exhibit F).  

 

In addition, the applicant proposes to preserve 67.18 acres of the project site as an Open Space 

Preserve that will benefit the California red-legged frog and the Callippe silverspot butterfly, 

both federal listed species known from the vicinity of the project site. This Open Space Preserve 

will be permanently protected via recordation of a perpetual conservation easement. A total of 

1.39 acres of wetlands and other waters will be preserved within the 67.18 acres of the Open 

Space Preserve (Exhibit A and Attachment B).  

9.  PROJECT ENVIRONMENTAL REGULATORY REVIEW 

9.1  California Environmental Quality Act (CEQA) 

The Mitigated Negative Declaration for the Canyon Estates Project was approved and adopted 

by the City of American Canyon in November of 2014 (State Clearinghouse # 2014082050). The 

Notice of Determination dated February 4, 2015 is included as Attachment C. 

9.2  California Regional Water Quality Control Board (RWQCB) 

Pursuant to Title 33, Code of Federal Regulations 5, Section 325.2(b), the permittee must obtain 

a Clean Water Act Section 401 water quality certification from the State of California Regional 

Water Quality Control Board (RWQCB) for the discharge of fill material into the jurisdictional 

waters on the project site. A RWQCB application for water quality certification is being 

submitted to the RWQCB concurrently with this mailing to the Corps. 

9.3  California Department of Fish and Wildlife (CDFW) 

Since the proposed project will result in impacts to the “bed and bank” of an ephemeral tributary 

on the project site, an application is being submitted to the California Department of Fish and 

Wildlife (CDFW) for a 1602 Lake or Streambed Alteration concurrently with this submittal. 

9.4  U.S. Fish and Wildlife Service (USFWS)  

M&A has prepared a Biological Assessment (BA) (Attachment A) for the proposed Canyon 

Estates project to facilitate FESA Section 7 consultation by and between the Corps and the 

USFWS. The proposed development project and associated infrastructure will impact habitat that 

provides potential migration habitat for federally listed threatened California red-legged frog and 

suitable upland habitat for the federally listed endangered Callippe silverspot butterfly. As such, 

M&A requests that the Corps initiate Section 7 consultation with the USFWS pursuant to 

the FESA for the proposed project at its earliest opportunity. 
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As detailed in the attached BA (Attachment A), the applicant proposes to preserve 67.18 acres of 

the project site as mitigation land that compensates for impacts to the federally listed species. For 

further details, please refer to the Biological Assessment (Attachment A).  

10.  COMPLIANCE WITH NATIONWIDE GENERAL PERMIT CONDITIONS  

M&A has determined that the proposed project meets conditions to use Nationwide Permits 7 

(Outfall Structures) and 29 (Residential Developments) as administered by the Corps pursuant to 

Section 404 of the Clean Water Act. The project meets all 31 general permit conditions. In the 

following paragraphs, we discuss compliance with each of those conditions. 

10.1  Navigation 

There are no navigable waters within the project site; hence the project will not affect navigation.  

10.2  Aquatic Life Movements 

The proposed project will not substantially disrupt aquatic life movements, since the Newell 

Creek corridor and the two ephemeral tributaries will be preserved.  

10.3  Spawning Areas 

There are no fishery resources at the project site. No spawning areas will be affected by the 

proposed project. 

10.4  Migratory Bird Breeding Areas 

The project will comply with the Migratory Bird Treaty Act. Preconstruction nesting surveys 

will be conducted to ensure that there are no impacts to nesting birds during the implementation 

of this project.  

10.5  Shellfish Beds 

No shellfish beds occur in the project site areas. 

10.6  Suitable Material 

Fill and construction material will be consistent with current standards and practices for building 

construction. No hazardous or toxic fills will be imported to the project site.  

10.7  Water Supply Intakes 

There are no water supply intakes in the project area. 

10.8  Adverse Effects From Impoundments 

No permanent impoundments will be constructed as part of this project. A water quality basin 

will collect stormwater, will hydromodify flows, and will outfall into an ephemeral tributary on 

the project site. There will be positive flow from the water quality basin at all times (no water is 

retained) and thus its construction and operation will not negatively impact any water of the U.S. 

Installation of the outfall structure in the ephemeral drainage feature will not adversely affect 

flows through this this tributary. 
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10.9  Management of Water Flows 

Construction work in the ephemeral tributary will be scheduled for the dry season (April 15 

through October 15). No work will occur when water is flowing in the work area.  

10.10  Fills Within 100-Year Floodplains 

The project will comply with FEMA floodplain management requirements.   

10.11  Equipment 

Equipment used for the project will include bulldozers, scrapers, excavators, backhoes, front 

loaders, and other trucks and equipment required for construction of the proposed development. 

All construction equipment will be operated from above the top of banks of all tributaries on the 

project site. 

10.12  Soil Erosion and Sediment Controls 

A full erosion control plan consistent with best management practices (BMPs) will be in place 

during the project to ensure that project activities will not result in sedimentation of Newell Creek 

or the ephemeral tributaries onsite. A California native hydroseed application will be applied on 

all disturbed areas upon completion of the project.   

10.13  Removal of Temporary Fills 

No temporary fills will be used in Corps jurisdiction pursuant to the Clean Water Act. 

10.14  Proper Maintenance 

Any structure or fill authorized for this project shall be built and maintained according to current 

codes and, therefore, should not jeopardize public safety.  

10.15  Single and Complete Project 

The Canyon Estates Project is a single and complete project.  

10.16  Wild and Scenic Rivers 

No wild and scenic rivers occur on or near the project site. 

10.17  Tribal Rights 

No activity or operation associated with the project would impair known reserved tribal rights, 

reserved water rights, and/or treaty fishing or hunting rights. 

10.18  Endangered Species 

Rare plant surveys were conducted on the project site by M&A biologists in 2007 and 2008. The 

surveys followed the CDFG 2000 and CNPS 2001 published survey guidelines. No special-status 

plant species were detected during formal rare plant surveys conducted in 2007 and 2008. 

Similarly, no listed plant species were observed during M&A’s site surveys conducted in May of 

2013 and August of 2014. As such, it can be reasonably assumed that federally listed plant 
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species do not occur on the project site. As such, no impacts are expected to occur to federally 

listed plant species from the proposed project.  

 

Newell Creek, an intermittent creek does not support any fish species. It is dry most of the 

summer. As such there will be no impacts to federally-listed fish species under the regulatory 

authority of the National Marine Fisheries Service (NMFS). Therefore, consultation with the 

NMFS is not required. However, the proposed development project and associated infrastructure 

will impact habitat that provides potential migration habitat for California red-legged frog, a 

federally listed threatened species, and to upland habitat that provides suitable conditions for 

Callippe silverspot butterfly, a federally listed endangered species. Attached to this PCN is a 

Biological Assessment (BA) (Attachment A) prepared by M&A for the proposed project that can 

be used by the Corps and the USFWS to facilitate a Section 7 consultation pursuant to the FESA. 

The BA accurately portrays the potential effects of the project on federal listed species protected 

pursuant to the Federal Endangered Species Act, and it provides a compensatory mitigation plan 

that when implemented will fully compensate for potential impacts to federal listed species and 

their habitats.  

10.19  Migratory Birds and Bald and Golden Eagles 

Preconstruction nesting surveys will be conducted prior to site disturbance to ensure that there 

are no impacts to any nesting birds protected pursuant to the Migratory Bird Treaty Act, or to 

any eagle protected pursuant to the Bald and Golden Eagle Act.   

10.20  Historic Properties 

The Cultural Resources chapter of the Final Initial Study prepared by the City of American 

Canyon for the Canyon Estates General Plan Amendment, Re-zoning, and Annexation is 

provided in Attachment D.  

 

ESA completed a records search at the Northwest Information Center (NWIC) of the California 

Historical Resources Information System on February 12, 2014 (File No. 13-1231). The review 

included the entire project area (both the Development and Conservation areas) and a 12- mile 

radius. Previous surveys, studies, and site records were accessed. Records were also reviewed in 

the Historic Property Data File for Napa County, which contains information on places of 

recognized historical significance including those evaluated for listing in the National Register of 

Historic Places, the California Register of Historical Resources, the California Inventory of 

Historical Resources, California Historical Landmarks, and California Points of Historical 

Interest. The purpose of the records search was to: (1) determine whether known cultural 

resources have been recorded within the project vicinity; (2) assess the likelihood for unrecorded 

cultural resources to be present based on historical references and the distribution of nearby sites; 

and (3) develop a context for the identification and preliminary evaluation of cultural resources.   

 

On February 20, 2014 ESA completed an intensive surface survey of the proposed development 

project area. No architectural or structural resources are located in the proposed development 

project area. ESA also surveyed the potential routes for public trail to access the proposed 

Conservation Area. ESA identified a circular wooden corral and two associated wooden features 

on the east side of a small ravine 500 feet northwest of the existing water tank. The corral is 



Canyon Estates Project  

American Canyon, Napa County, California 

Corps PCN 

 

 10 

Monk & associates 

constructed of machine cut two by six-inch timber attached to upright one-foot-wide posts, and is 

approximately 50 feet in diameter. Fasteners include wire nails and brackets; the construction 

appears to date to the 1960s. Associated features include a small (four by eight foot) wooden box 

or trough and an additional wooden structure that may have served as a hitching post. The 

structures appear to be older than 45 years (pre-dating 1969) and therefore meet the minimum 

age threshold for consideration as historical resources according to CEQA Guidelines. 

 

CEQA Guidelines require consideration of four criteria and subject integrity to qualify a 

structure as a historical resource. While the features are older than 45 years, they do not appear 

to be associated with a significant event (Criterion 1) or a significant person (Criterion 2). 

Additionally there is no indication that these features are architecturally significant or the work 

of a master (Criterion 3) nor would they provide information important to history (Criterion 4). 

Furthermore the corral and associated features lack integrity of design, workmanship, materials, 

and association. Based on the above assessment, the corral and associated features do not 

appear eligible for listing in the California Register of Historical Resources and no further 

consideration is necessary. 

 

Additionally, the corral and associated features are not in a location specifically designated for 

trail construction and are within the 200- foot CDFW setback along the ravine; the features 

would be avoided by the proposed project. As such, the proposed project would have no impact 

on historical resources, and no mitigation measures would be necessary. The mitigation 

measures listed in the Cultural Resources chapter of the Final Initial Study prepared by the City 

of American Canyon specifically address what measures must be implemented if potential 

fossils, prehistoric or historic-period archaeological resources are encountered (Attachment D). 

  

Base maps at the NWIC indicate that no prehistoric or historic-period archaeological resources 

have been previously recorded within or adjacent to the project area. No archaeological 

resources, including dark midden soil, shell fragments, or other evidence of past human use, 

were identified. No archaeological features or artifacts were identified in the project area. Based 

on the results of the surface survey and nearby site distribution, it does not appear that the 

project has the potential to impact archaeological resources.  

10.21  Discovery of Previously Unknown Remains and Artifacts 

If previously unknown historic, cultural or archeological remains and artifacts are discovered 

while accomplishing the authorized activities, the district engineer will be immediately notified 

of findings, and to the maximum extent practicable, activities that affect the remains and artifacts 

will be avoided. The district engineer will initiate the Federal, Tribal, and state coordination 

required to determine if the items or remains warrant a recovery effort or if the site is eligible for 

listing in the National Register of Historic Places. The mitigation measures listed in the Cultural 

Resources chapter of the Final Initial Study prepared by the City of American Canyon 

specifically address what measures must be implemented if human remains are encountered 

(Attachment D).  

10.22  Designated Critical Resource Waters 

No designated critical resource waters would be impacted by the project. 
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10.23  Mitigation  

The applicant proposes to preserve 67.18 acres of the project site as an Open Space Preserve, and 

this area will be permanently protected via recordation of a conservation easement. A total of 

1.39 acres of wetlands and other waters will be preserved within the 67.18 acres of the Open 

Space Preserve (Exhibit A and Attachment B).  

 

In addition, the applicant proposes to mitigate for project-related impacts to 0.003-acre of “other 

waters” via implementation of a riparian restoration plan along Newell Creek. The proposed 0.46 

acre Riparian Restoration Area is illustrated in Exhibit F will be protected in perpetuity via 

recordation of a perpetual deed restriction. A complete Riparian Restoration Plan will be 

prepared that, when implemented, would compensate for impacts to Corps jurisdiction. The 

Riparian Restoration Plan would provide an outline of the goals and success criteria for the 

riparian restoration, and a list of the proposed monitoring and reporting requirements.  

10.24  Safety of Impoundment Structures 

No impoundment structures will be installed for construction associated with the Canyon Estates 

Project. 

10.25  Water Quality 

The Regional Water Quality Control Board (RWQCB) will receive an application concurrently 

with this PCN submittal of the permittee’s discharge of fill material into the “waters of the State” 

regulated pursuant to Section 401 of the Clean Water Act. The notification will be prepared 

pursuant to Title 33, Code of Federal Regulations 5, Section 325.2(b) and Section 401 of the 

Clean Water Act.   

10.26  Coastal Zone Management 

The project site is not within the Coastal Zone nor is it within the jurisdiction of the California 

Coastal Commission. 

10.27  Regional and Case-By-Case Conditions 

There are no special Regional Conditions that apply to the proposed project.   

10.28  Multiple Use of Nationwide Permits 

The applicant will use Nationwide Permits Numbers 7 (Outfall Structures) and 29 (Residential 

Developments) as necessary to complete the project. The acreage loss of waters of the United 

States from stacking NWPs 7 and 29, cumulatively would be less than 0.50-acre, or the 

maximum allowed under any single NWP. In fact, the total impacts to waters of the United 

States would only be to 0.003 acre (144 linear feet) of Corps regulated area.   

10.29  Transfer of Nationwide Permit Verifications 

The NWP would not be transferred to any other party until and unless a letter is provided to the 

Corps District Office and the Corps validates transfer of the authorization to a new applicant. All 
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conditions for use of NWP authorized by the Corps for the proposed project would remain in 

effect for any transferee of the permit conditions.  

10.30  Compliance Certification 

Upon completing the work, the applicant will notify the Corps that the work was completed in 

accordance with Corps authorization and in compliance with any special conditions. 

10.31  Pre-Construction Notification 

This PCN serves as formal notification of the Canyon Estates Project. By the submission of this 

PCN, the applicant is notifying the District Engineer pursuant to Nationwide Permit General 

Condition No. 31 of the impact Corps jurisdictional “waters of the United States.”  

 

This PCN includes the name, address, and telephone number of the permittee; the location of the 

project, and a brief description of the project. The PCN also includes the project’s purpose, and 

direct and indirect adverse environmental effects the project would cause as required by 

Nationwide Permit General Condition No. 31. An explanation of fill activities is included in the 

PCN. Finally, this PCN also provides a discussion on endangered and threatened species (and/or 

critical habitat) affected by the project.  

11.  COMPLIANCE WITH CONDITIONS OF NATIONWIDE PERMIT 7 

Nationwide Permit 7 authorizes activities related to the construction or modification of outfall 

structures and associated intake structures, where the effluent from the outfall is authorized, 

conditionally authorized, or specifically exempted by, or otherwise in compliance with 

regulations issued under the National Pollutant Discharge Elimination System Program (Section 

402 of the Clean Water Act). The permittee must submit a pre-construction notification to the 

district engineer prior to commencing the activity. 

 

Compliance 

The total impacts to waters of the United States would only be to 0.003 acre of Corps regulated 

area. This PCN provides pre-construction notification to the district engineer prior to 

commencing the activity. Accordingly, the applicant requests that the Corps authorize use of 

NWP 7. 

12.  COMPLIANCE WITH CONDITIONS OF NATIONWIDE PERMIT 29 

Nationwide Permit 29 (Residential Development) authorizes the discharge of dredged or fill 

material into non-tidal waters of the United States for the construction or expansion of a single 

residence, a multiple unit residential development, or a residential subdivision. This NWP 

authorizes the construction of building foundations and building pads and attendant features that 

are necessary for the use of the residence or residential development. Attendant features may 

include but are not limited to roads, parking lots, garages, yards, utility lines, storm water 

management facilities, septic fields, and recreation facilities such as playgrounds, playing fields, 

and golf courses. The permittee must submit a pre-construction notification to the district 

engineer prior to commencing the activity. 
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The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of the United 

States, including the loss of no more than 300 linear feet of stream bed, unless for intermittent 

and ephemeral stream beds the district engineer waives the 300 linear foot limit by making a 

written determination concluding that the discharge will result in minimal adverse effects. 

 

Compliance 

The total impacts to waters of the United States would only be to 0.003 acre and 144 linear feet 

of Corps regulated area, which is well below the ½ acre and 300 foot thresholds allowed under 

NWP 29. Accordingly, the applicant requests that the Corps authorize use of NWP 29. 

13.  CONCLUDING REMARKS 

This document was prepared as a formal Preconstruction Notice (PCN) for review by the District 

Engineer of the San Francisco District of the Corps for the Canyon Estates Project. We believe that 

this PCN demonstrates that impacts to “waters of the United States” resulting from the project 

meets all General Conditions for use of Nationwide Permits and all specific Conditions for use of 

NWP 7 and 29.  
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3. Initial Study 

Cultural Resources 

Issues (and Supporting Information Sources): 

5. CULTURAL RESOURCES - Would the 
Project: 

a) Cause a substantial adverse change in the 
significance of a historical resource as defined 
in §15064.5? 

b) Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to §15064.5? 

c) Directly or indirectly destroy a unique 
paleontological resource or site or unique 
geologic feature? 

d) Disturb any human remains, including those 
interred outside of formal cemeteries? 

Discussion 

Potentially 
Significant 

Impact 

o 

o 

o 

o 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

o 

Less Than 
Significant 

Impact 

o 

o 

o 

o 

No Impact 

o 

o 

o 

a) No Impact. CEQA Guidelines Section 15064.5 requires the lead 
agency to consider the effects of a project on historical resources. A 
historical resource is defined as any building, structure, site, or object 
listed in or determined to be eligible for listing in the California 
Register of Historical Resources (CRHR), or determined by a lead 
agency to be significant in the architectural, engineering, scientific, 
economic, agricultural, educational, social, political, or cultural annals 
of California. The following discussion focuses on architectural 
/structural resources. Archaeological resources, including 
archaeological resources that are potentially historical resources 
according to Section 15064.5, are addressed under criterion b), below. 

ESA completed a records search at the Northwest Information Center 
(NWIC) of the California Historical Resources Information System on 
February 12, 2014 (File No. 13-1231). The review included the entire 
project area (both the Development and Conservation areas) and a 1/2-
mile radius. Previous surveys, studies, and site records were accessed. 
Records were also reviewed in the Historic Property Data File for Napa 
County, which contains information on places of recognized historical 
significance including those evaluated for listing in the National 
Register of Historic Places, the California Register of Historical 
Resources, the California Inventory of Historical Resources, California 
Historical Landmarks, and California Points of Historical Interest. The 
purpose of the records search was to: (1) determine whether known 
cultural resources have been recorded within the project vicinity; (2) 
assess the likelihood for unrecorded cultural resources to be present 
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based on historical references and the distribution of nearby sites; and 
(3) develop a context for the identification and preliminary evaluation 
of cultural resources. 

During the historic period, the project area became part of the 11-
square-league Suscol land grant. General Mariano Vallejo claimed 
governor Micheltorena had granted him the land in 1843, although 
American courts later declared his title invalid. In 1855 Elijah True 
constructed the Suscol House, northwest of the project area, near the 
ethnographic village of Suskol. The location served travelers at the 
junction of the roads to Napa City and the Suscol ferry (Hoover et ai, 
1990:235). The project area is currently within the City's ULL. American 
Canyon was incorporated in 1992, although a post office had been 
established at the location in 1956 (Durham, 1998:594). The project 
area and vicinity was used historically for agricultural uses such as 
cattle grazing, although this activity has ceased, as new housing 
developments have been constructed in the area within the past 
decade. 

On February 20, 2014 ESA completed an intensive surface survey of the 
proposed 38.2-acre development project area. No architectural or 
structural resources are located in the 38.2-acre portion of the project 
area. ESA also surveyed the potential routes for public trail to access 
the proposed Conservation Area. ESA identified a circular wooden corral 
and two associated wooden features on the east side of a small ravine 
500 feet northwest of the existing water tank. The corral is constructed 
of machine cut two by six-inch timber attached to upright one-foot-wide 
posts, and is approximately 50 feet in diameter. Fasteners include wire 
nails and brackets; the construction appears to date to the 1960s. 
Associated features include a small (four by eight foot) wooden box or 
trough and an additional wooden structure that may have served as a 
hitching post. The structures appear to be older than 45 years (pre
dating 1969) and therefore meet the minimum age threshold for 
consideration as historical resources according to CEQA Guidelines. 

CEQA Guidelines require consideration of four criteria and subject 
integrity to qualify a structure as a historical resource. While the 
features are older than 45 years, they do not appear to be associated 
with a significant event (Criterion 1) or a significant person (Criterion 
2). Additionally there is no indication that these features are 
architecturally significant or the work of a master (Criterion 3) nor 
would they provide information important to history (Criterion 4). 
Furthermore the corral and associated features lack integrity of design, 
workmanship, materials, and association. Based on the above 
assessment, the corral and associated features do not appear eligible 
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for listing in the California Register of Historical Resources and no 
further consideration is necessary. 

Additionally, the corral and associated features are not in a location 
specifically designated for trail construction and are within the 200-
foot CDFW setback along the ravine; the features would be avoided by 
the proposed project. As such, the proposed project would have no 
impact on historical resources, and no mitigation measures would be 
necessary. 

b) less than Significant with Mitigation. A significant impact would 
occur if the project would cause a substantial adverse change to an 
archaeological resource through physical demolition, destruction, 
relocation, or alteration of the resource. 

The project area is in the ethnographic boundary of the Patwin. The 
word "Patwin" is used to describe not a unified political group but a 
collection of tribelets whose territory centered on the southern portion 
of the Sacramento River Valley, from the town of Princeton on the 
north to the San Pablo and Suisun bays on the south (Johnson, 
1978:352). Neighboring tribes included Nisenan, Konkow, Nomlaki, 
Costanoan, Plains Miwok, and Pomoans. Patwin tribelets traded among 
themselves and with these neighboring tribes, exchanging, among 
other things, bows, obsidian, shell beads, and otter pelts. The nearest 
ethnographic village was Suskol, located approximately five miles to 
the northwest, east of the Napa River (Kroeber, 1925: Plate 34). The 
Patwin were organized into autonomous tribelets, each consisting of a 
primary village and several satellite villages. Each village was headed 
by a hereditary chief (Johnson, 1978:354). Residence after marriage 
was matrilocal and the household was the basic social unit. The Patwin 
hunted, fished, and gathered, with salmon, waterfowl, deer and other 
mammals, seeds, and acorns being important food sources. Virtually 
unique to Northern Californian peoples, the Patwin practiced the Kuksu 
cult system, which featured a number of secret societies into which 
young men were initiated (Johnson, 1978:353). 

Base maps at the NWIC indicate that no prehistoric or historic-period 
archaeological resources have been previously recorded within or 
adjacent to the project area. Within a 1h-mile radius of the project 
area, four cultural resources have been previously recorded, including 
three prehistoric sites and one historic-period resource. The prehistoric 
sites include two lithic concentrations (CA-NAP-751 and CA-NAP-897) 
and a bedrock milling station with an adjacent lithic scatter (CA-NAP-
752). These sites are all along a watercourse approximately 1h-mile 
north of the project area. The historic-period resource (CA-NAP-898H) 
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consists of a quarry and residential area, with components possibly 
dating to the late-1800s, approximately %-mile west of the project 
area. 

Historic maps (USGS Cordelia 7.S-minute 19S1, 1956, 1969; USGS 
Carquinez Strait lS-minute 1898, 1901, 1940) show that no buildings 
or structures were once located in the 38.2 acre development portion 
of the project area. 

On February 20, 2014, ESA completed a surface survey of the 
proposed 38.2-acre development area and the potential routes for 
public trail to access the proposed open space (Koenig, 2014). 
Standard transects (less than 30 feet/l0 meters) were used to 
examine areas of exposed ground surface. Hill slopes greater than 30 
degrees were subject to cursory inspection. Vegetation consisting of 
thick grasses was relatively dense although numerous rodent burrows 
exhibited sufficient ground visibility to enable a thorough inspection of 
the project area. Cut banks of ravines and Newell Creek were also 
examined for indications of archaeological materials or soil 
stratigraphy. Soil along Newell Creek and in the eastern portion of the 
project area was a dark brown silty clay. Soil on the upper slopes and 
in the western portion of the project area were also silty clay with a 
more reddish medium brown color. No archaeological resources, 
including dark midden soil, shell fragments, or other evidence of past 
human use, were identified. 

No archaeological features or artifacts were identified in the project 
area. Based on the results of the surface survey and nearby site 
distribution, it does not appear that the project has the potential to 
impact archaeological resources. However, the discovery of 
archaeological materials during ground disturbing activities cannot be 
entirely discounted. The inadvertent discovery of archaeological 
resources during project implementation could be a potentially 
significant impact. This impact would be reduced to a less-than
significant level with implementation of Mitigation Measure CUl-l, 
which requires avoidance measures or the appropriate treatment of 
archaeological resources if accidentally discovered during project 
implementation. 

Mitigation Measure CUl-l: If prehistoric or historic-period 
archaeological resources are encountered, all construction 
activities within 100 feet of the find shall halt and the City of 
American Canyon shall be notified. Prehistoric archaeological 
materials might include obsidian and chert flaked-stone tools 
(e.g., projectile pOints, knives, scrapers) or toolmaking debris; 
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culturally darkened soil ("midden") containing heat-affected 
rocks, artifacts, or shellfish remains; and stone milling equipment 
(e.g., mortars, pestles, handstones, or milling slabs); and 
battered stone tools, such as hammerstones and pitted stones. 
Historic-period materials might include stone, concrete, or adobe 
footings and walls; filled wells or privies; and deposits of metal, 
glass, and/or ceramic refuse. A Secretary of the Interior-qualified 
archaeologist shall inspect the findings within 24 hours of 
discovery. If it is determined that the project could damage a 
historical resource or a unique archaeological resource (as defined 
pursuant to the CEQA Guidelines), mitigation shall be 
implemented in accordance with PRC Section 21083.2 and Section 
15126.4 of the CEQA Guidelines, with a preference for 
preservation in place. Consistent with Section 15126.4(b)(3), this 
may be accomplished through planning construction to avoid the 
resource; incorporating the resource within open space; capping 
and covering the resource; or deeding the site into a permanent 
conservation easement. If avoidance is not feasible, a qualified 
archaeologist shall prepare and implement a detailed treatment 
plan in consultation with the City of American Canyon. Treatment 
of unique archaeological resources shall follow the applicable 
requirements of PRC Section 21083.2. Treatment for most 
resources would consist of (but would not be not limited to) 
sample excavation, artifact collection, site documentation, and 
historical research, with the aim to target the recovery of 
important scientific data contained in the portiones) of the 
significant resource to be impacted by the Project. The treatment 
plan shall include provisions for analysis of data in a regional 
context, reporting of results within a timely manner, curation of 
artifacts and data at an approved facility, and dissemination of 
reports to local and state repositories, libraries, and interested 
professionals. 

c) less than Significant with Mitigation. A significant impact would 
occur if the project would destroy a unique paleontological resource or 
site, or a unique geologic feature. Paleontological resources are the 
fossilized evidence of past life found in the geologic record. Despite the 
tremendous volume of sedimentary rock deposits preserved worldwide, 
and the enormous number of organisms that have lived through time, 
preservation of plant or animal remains as fossils is an extremely rare 
occurrence. Because of the infrequency of fossil preservation, fossils
particularly vertebrate fossils-are considered to be nonrenewable 
resources. Because of their rarity, and the scientific information they 
can provide, fossils are highly significant records of ancient life. 

Rock formations that are considered of paleontological sensitivity are 
those rock units that have yielded significant vertebrate or 
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invertebrate fossil remains. This includes, but is not limited to, 
sedimentary rock units that contain significant paleontological 
resources anywhere within its geographic extent. A search of the fossil 
collections database at the University of California Museum of 
Paleontology (UCMP) did not identify any paleontological sites or any 
geologic phenomena in the vicinity of the project area (UCMP, 2014). 

While paleontological resources are not expected to be discovered 
during project construction, significant fossils could be discovered 
during excavation activities (i.e., trenching or grading), even in areas 
with a low likelihood of occurrence. Fossils encountered during 
excavation could be inadvertently damaged, which would be a 
significant impact. If a paleontological resource is discovered, the 
impact would be reduced to a less-than-significant level with 
implementation of Mitigation Measure CUl-2, requiring the 
contractor to stop all ground disturbance if a paleontological resource 
is encountered during excavation, and implementation of actions to 
investigate the discovery and recover the fossil remains by a qualified 
professional, as appropriate, before ground disturbing activities can 
resume. 

Mitigation Measure CUl-2: If potential fossils are discovered 
during project implementation, all earthwork or other types of 
ground disturbance within 100 feet of the find shall stop 
immediately until a qualified professional paleontologist can 
assess the nature and importance of the find. Based on the 
scientific value or uniqueness of the find, the paleontologist may 
record the find and allow work to continue, or recommend 
salvage and recovery of the fossil. The paleontologist may also 
propose modifications to the stop-work radius based on the 
nature of the find, site geology, and the activities occurring on the 
site. If treatment and salvage is required, recommendations will 
be consistent with Society of Vertebrate Paleontology guidelines 
and currently accepted scientific practice. If required, treatment 
for fossil remains may include preparation and recovery of fossil 
materials so that they can be housed in an appropriate museum 
or university collection, and may also include preparation of a 
report for publication describing the finds. 

d) less than Significant with Mitigation. There is no indication from 
the archival research that any part of the project area has been used 
for human burial purposes in the recent or distant past. Therefore, it is 
unlikely that human remains would be encountered during 
construction of the proposed project. However, the possibility of 
inadvertent discovery cannot be entirely discounted, and would result 
in a potentially significant impact. This impact would be reduced to a 
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less-than-significant level with implementation of Mitigation Measure 
CUl-3, which requires avoidance measures or the appropriate 
treatment of human remains if accidentally discovered during project 
construction. 

Mitigation Measure CUl-3: In the event of discovery or 
recognition of any human remains during construction activities, 
such activities within 100 feet of the find shall cease until the 
Napa County Coroner has been contacted to determine that no 
investigation of the cause of death is required. The Native 
American Heritage Commission (NAHC) will be contacted within 
24 hours if it is determined that the remains are Native American. 
The NAHC will then identify the person or persons it believes to 
be the most likely descendant from the deceased Native American 
(PRC Section 5097.98), who in turn would make 
recommendations to the City of American Canyon for the 
appropriate means of treating the human remains and any 
associated funerary objects [CEQA Guidelines Section 15064.5(d)]. 
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